Compulsory Workplace Safety &
Loss Prevention Program

Industrial Code Rule 59

Statutory Authority WC Law
Section 134

INDUSTRIAL CODE RULE 59

1. Employer with payroll greater
than $800,000 AND experience
mod greater than 1.2*

2. NYCIRB notifies employer
MUST participate in program

Also notifies DOL

3. Employer arranges for safety
evaluation within 30 days of
NYCIRB notification

4. Employer notifies carrier &
DOL within 10 days of
scheduling

5. Safety consultant completes
evaluation within 75 days of
original NYCIRB notification

6. Employer completes all
recommendations within 6
months of receiving evaluation

7. Carrier must inspect premises
no later than 60 days after the 6-
month period to complete the
recommendations

8. Carrier provides inspection
report to employer & DOL within
45 days of inspection

*Additional notes about experience mod development

When determining an employer’s experience mod NYCIRB looks at primary and excess losses in the calculation of the mod. The “split point” is used to distinguish
between primary and excess losses and reflects both the frequency and severity of losses. In 2013 NYCIRB revised the split point from $5,000 to $10,000 making
more losses primary in the calculation of the experience mod. (See bulletin R.C. 2334 for more detailed information) It was subsequently increased from $10,000
to $15,000 effective October 1, 2015. (See R.C. Bulletin 2401) New York’s split point is now in line with other states. In 2013 the NCCI split point was increased

over a 3-year transition plan to $15,000 plus two years of inflation adjustment (rounded to the nearest $500).

Experience Mod Calculation (from the NY Experience Rating Manual)
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For the experience modification factor, divide Total A by Total B; round to two decimal places.



